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710 Sansome Street 
San Francisco, CA 941 1 1-1704 
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Facsimile: (415)397-7188 
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DOUGLAS K. DERWIN - #1 1 1 407 
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JEFF MCDOW- #184727 

4800 Patrick Heniy Drive 

Santa aara,CA 95054 

Telephone: (408)855-0100 
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Anomeys for Plaintiff and Counter-Defendant 
INTERTRUST TECHNOLOGIES CORPORATION 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 



INTERTRUST TECHNOLOGIES 
CORPORATION, a Delaware corporation. 

Plaintiff, 



MICROSOFT CORPORATION, a 
Washington coiporation. 



Defendant 



AND COUNTER ACTION. 



Case No. C 01-1640 SBA(MEJ) 

Consolidated with C 02-0647 SBA 

FOURTH AMENDED COMPLAINT FOR 
INFRINGEMENT OF U-S. PATENT NOS. 
6,185,683 Bl; 6^,193 Bl; 5,920,861; 
5,892,900; 5^82^91; 5,917,912; 6,157,721; 
5,915,019; 5,949,876; 6,112,181; AND 
6,389,402 Bl. 

DEMAND FOR JURY TRIAL, - 



PlaintifflNTERTRUST TECHNOLOGIES CORPORATION (hereafter "InterTnist") 
hereby complains of Defendant MICROSOFT CORPORATION (hereafter "Microsoft"), and 
alleges as follows: 

JURISDICTION AND VENUE 
1 . This action for patent infringement arises under the patent laws of the United 
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States, Title 35, United Slates Code, more particularly 35 U.S.C, §§ 271 and 281. 

2. This Court has subject matter jurisdiction under 28 U.S.C. §§ 1331 and 1338(a). 

3. Venue is proper in this judicial district under 28 U.S.C §§ 1391(c) and 1400(b). 

THE PARTIES 

4. Plaintiff InterTrust is a Delaware corporation with its principal place of business 
at 4750 Patrick Henry Drive, Santia Clara, California. 

5. InterTrust is infonmed and believes, and on that basis alleges, that Defendant 
Microsoft is a Washington Corporation with its principal place of business at One Microsoft 
Way, Redmond, Washington. . 

6. InterTrust is informed and believes, and on that basis alleges, that Defendant 
Microsoft does business in this judicial district and has committed and is continuing to commit 
acts of infringement in this judicial district. 

7. InterTrust is the owner of United Slates Patent No. 6J 85,683 B 1, entitled 
Trusted and secure techniques, systems and methods for item delivery and execution" (*^e 
'683 patent"), duly and lawfully issued on February 6, 2001. 

8. InterTrust is the owner of United States Patent No. 6,253,1 93 B 1, entitled 
'Systems and methods for secure transaction management and electironic rights protection'' ("the 
193 patcnt")> duly and lawfully issued on June 26, 2001. 

9. InterTrust is the owner of United States Patent No. 5,920,86 1 , entitled 
Techniques for defining, using and manipulating rights management data structures'* ("the '861 
)atent'*), duly and lawfully issued on July 6, 1 999. 

. 10. InterTrust is the owner of United States Patent No. 5,892,900. entitled "Systems 
md methods for secure transaction management and electronic rights protection" ("the *900 
jatent"), duly and lawfully issued on April 6. 1999. 

1 1 . InterTrust is the owner of United States Patent No. 5,982,891 , entitled "Systems 
ad methods for secure transaction managanent and electronic rights protection" (^^e '891 
latent"), duly and lawfully issued on November 9, 1999. 

12. InterTrust is the owner of United States Patent No. 5,917,912 entitled "System 
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and methods for secure transaction management and electronic rights protection" C*the '912 
patent"), duly and lawfully issued on June 29, 1999. 

13. InterTrust is the owner of United States Patent Ho. 6,157,721, entitled "Systems 
and methods using cryptography to protect secure computing environments" ("the *721 patent**), 
duly and lawfully issued on December S, 2000. 

14. InterTrust is the owner of United States Patent No. 5,915,019, entitled "Systems 
and methods for secure transaction management and electronic rights protection" (the *019 
patent*"), duly and lawfully issued on June 22, 1999. 

15. InterTrust is the owner of United States Patent No. 5,949,876, entitled "Systems 
and methods for secure transaction management and electronic rights protection" ("the *876 
patent**"), duly and lawfully issued on September 7, 1 999. 

16. InterTrust is the owner of United States Patent No. 6,1 12,181, entitled "Systems 
and methods for matching, selecting, naxrowcasting, and/or classifying based on rights 
management and/or other information" ("the * 1 8 1 patent" ), duly and lawfully issued on August 
29,2000. 

17. InterTrust is the owner of United States Patent No. 6,389,402 Bl, entitled 
"Systems and methods for secure transaction management and electronic rights protection" C*the 
•402 patent**), duly and lawfully issued on May 14, 2002. 

FIRST CLAIM FOR RELIEF 

1 8. InterTrust hereby incoiporales by reference paragraphs 1-7 as if restated herein. 

19. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 

20. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been ajid is infringing the *683 patent under § 271(a), as idaitified in InterTrust's Patent Local 
Rule 3-1 disclosures served on Microsoft on June 21, 2002. In addition, on information and 
belief, InterTrust alleges that Microsoft is making and using other systems and/or is in the 
proces.s of developing other systems, which in&inge the '683 patent under § 271(a). InterTrust is 
further informed and believes, and on that basis alleges, that Microsoft's infiingement of the 
*683 patent under § 271(a) will continue unless enjoined by this Court. 
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2 1 . InterTrust is infonned and believes, and on that basis alleges, thai Microsoft has 
been and is knowingly and intcnlionally inducing others to infringe directly ihe *683 patent under 
§ 271(a), thereby inducing infnngcment of the '683 patent under § 271(b)- InterTrust is further 
informcij and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identiiied in IntcrTrtist's 
Patent Local Rule 3-1 disclosures served on Microsoft on June 21 , 2002. InterTrust is fiirther 
informed and believes, and on that basis alleges, thai Microsoft's infringement of the *683 patent 
under § 271(b) will continue unless enjoined by this Court. 

22. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is contributorily infringing the '683 patent imder § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noninfiinging use, including at least the 
software and services identified in InteiTrust's Patent Local Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. InierTnist is fiirtfiCT infonned and believes, and on that basis 
alleges, that Microsoft's infringement of the *683 patent under § 271(c) will continue unless 
enjoined by this Court. 

23- InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
willfully infringing the '683 patent in the manner described above in paragraphs 20 through 22, 
and will continue to do so unless enjoined by this Court 

24. InterTnist is infomned and believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue to derive and receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTnist. By reason of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, irreparably harmed. 

SECOND CLAIM FOR RELIEF 

25. InterTrust hereby incorporates by reference paragraphs 1-6 and 8 as if restated 

herein. 

26. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 
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27. IntcrTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '193 patent under § 271(a). as identified in InterTrust's Patent Local 
Rule 3-1 disclosures sensed on Microsoft on June 21, 2002. In addition, on information and 
belief; IntcrTrust alleges that Microsoft is making and using other systems and/or is in the 
process of developing other systems, which infringe the 493 patent under § 271(a). IntcrTrust is 
fiirther informed and beUeves, and on that basis alleges, that Microsoft's infringement of tiie 
•193 patent under § 271(a) will continue unless enjoined by this Court. 

28. IntcrTrust is infomicd and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally inducing others to infringe directly the '193 patent under 
§ 271(a), thereby inducing infringement of the M93 patent under § 271(b). InterTnist is further 
infonned and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and.marketed use of its software and services identified in IntcrTrust's 
Patent Jx»cal Rule 3-1 disclostires served on Microsoft on June 21, 2002. InterTrust is further 
informed and believes, and on that basis alleges, that Microsoft's infringement of the *193 patent 
under § 271(b) will continue unless enjoined by this Court. 

29. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is contributorily infringing the '193 patent under § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noninfringing use, including at least the 
software and services identified in InterTrust's Patent Local Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. IntcrTrust is fiirther informed and believes, and on that basis 
alleges, that Microsoft's infringement of the '193 patent under § 271(c) will continue unless 
enjoined by this Court. 

30. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
wilUully infringing the * 193 patent in the maimer described above in paragraphs 27 through 29, 
and will continue to do so unless enjoined by this Court. 

31. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue to derive and receive from the aforesaid acts of 
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infringement gains, profits, and advanUges. tangible and intangible, the extent of which are not 
presently known to InterTnist. By reason of Ihc aforesaid acts of infringement, IntcrTrust has 
been, and will continue to be, irreparably haimed, 

THIRD CLAIM FOR RELIEF 

32. InterTnist hereby incorporates by reference paragraphs 1-6 and 9 as if restated 

herein. 

33. This is a claim for patent infringement under 35 US.C. § § 271 and 281 . 

34. InteiTnist is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '861 patent under § 271(a), as identified in InterTnist's Patent Local 
Rule 3- 1 disclosures served on Microsoft on June 21, 2002. In addition, on infonnation and 
belief, InterTnist alleges that Microsoft is making and using other systems and/or is in the 
process of developing other systems, which infringe the *861 patent under § 271(a). InterTnist is 
further informed and believes, and on that basis alleges, that Microsoft's infringement of the 
'861 patent under § 271 (a) will continue unless enjoined by this Court. 

35. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
jeen and is knowingly and intentionally inducing others to infringe directly the '861 patent under 
} 271(a), thereby inducing infringement of the '861 patent under § 271(b). InterTrust is fiuther 
nfonmud and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTrust's 
'atent Local Rule 3-1 disclostures served on Microsoft on June 21, 2002. InterTrust is ftirther 
nformed and believes, and on that basis alleges, (hat Microsoft's infringement of the *861 patent 
mder § 271(b) will continue imless enjoined by this Court. 

36. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
)ttn and is contributorily infringing the '861 patent under § 271(c) by providing software and 
ervices especially made or especially a!dapted for infiinging use and not staple articles or 
ommodities of commerce suitable for substantial noninfringing use, including at least the 
oftwarc and senraces identified in IntetTmst's Patent Local Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. InterTrust is fiuther infonned and believes, and on that basis 
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ilieges, that Microsoft's infringement of the *86l patent under § 271(c) wiJI continue unless 
snjoined by this Court. 

37. InterTnisx is infonncd and believes, and on that basis alleges, that Microsoft is 
^llfiiUy infringing the *861 patent in the manner described above in paragraphs 34 through 36, 
md will continue to do so unless cnjoinea by this Court 

38. IntcrTnist is informed and believes, and on that basis alleges, that Microsoft has 
ierived and received, and will continue to derive and receive from the aforesaid acts of 
nftingc ment gains, profits, and advantages, tangible and intangible, the extent of which are not 
jresently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has 
)een, ajid will continue to be, iireparably harmed. 

FOURTH CLAIM FOR RELIEF 

39. InterTrust hereby incorporates by reference paragraphs 1-6 and 1 0 as if restated 

lerein. 

40. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 28L 

41 . InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
►een and is infringing the *900 patent under § 271 (a), as identified in InterTrust's Patent Local 
bxh 3-1 disclosures served on Microsoft on lune 21, 2002. In addition, on information and 
relief, fnterTrust alleges that Microsoft is making and using other systems and/or is in the 
iroccss of developing other systems, which infringe the *900 patent under § 271(a). InterTrust is 
iirther informed and believes, and on that basis alleges, that Microsoft's infringement of the 
900 patent under § 271(a) will continue unless enjoined by this Court. 

42. InterTrust is informed arid believes, and on that basis alleges, that Microsoft has 
een and is knowingly and intentionally inducing others to infiinge directly the *900 patent under 

i 

271(a), thereby inducing infringement of the *900 patent imder § 271(b). InterTrust is frirther 
iformed and believes that Microsoft's inducement has at least included the manna* in which 
licrosoft has promoted and m'arketed use of its software and services identified in InterTrust's 
atcnt Local Rule 3-1 disclosures served on Microsoft on June 21, 2002. InterTrust is frirther 
iformed and believes, and on that basis alleges, that Microsoft's infringement of the *900 patent 

I 7 
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under § 271(b) will continue unless enjoined by this Court. 

43. InterTnist |s infonned and: believes, and on that basis alleges, that Microsoft has 
l>een and is contributorily infiinging the '1900 patent under § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noninfiinging use, including at least the 
software and services identified in Interlinist's Patent Local Rule 3-1 disclosures SCTvcd on 
Microsoft on June 21, 2002.. InterTnist is further informed and believes, and on that basis 
alleges, that Microsoft's infiing^ment ofjihc '900 patent under § 271(c) will continue unless 
enjoined by this Court i 

iW. InterTnist is informed an^ believes, and on that basis alleges, that Microsoft is 

! 

willfully infringing the '900 patent in the manner described above in paragraphs 41 through 43, 
and will continue to do so unless enjoined by this Court. 

45. ImerTnist is. informed anli believes, and on that basis alleges, that Microsoft has 

i 

lerived and received, and will continue to derive and receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust. By reason of the aforesaid acts of infringement, InterTnist has 
Deen, aiid will continue to be, irreparably harmed. 

fifth! CLAIM FOR RELIEF 

46. InterTrust hereby incorporates by reference paragraphs 1 -6 and 11 as if restated 

lerein. 

47. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 

48. InterTnist is informed and believes, and on that basis alleges, that Microsoft has 

jeen and is infringing the '891 patent uider § 271(a), as identified in IntcrTrust*s Patent Local 

1 1 

Me 3-1 disclosures served onMicrosbft on June 21, 2002. In addition, on information and 

)eliefi InterTrust alleges that Microsoftiis making and using other systems and/or is in the 

! :l 

)rocess of developing other systems, which infringe the '891 patent under § 271(a). InterTrust is 
urther informed and believes, 'and on that basis alleges, that Microsoft*s infringement of the 

i 

891 patent under § 271(a) wili continue unless enjoined by tiiis Court. 

: J 
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49. InterTnist is infomcd and|^)elieves. and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally lliducing others to in«nge directly (he '891 patent under 
§271(a).therebyinducingin&ingcmenti!fthe'891patentunder§271(b). InterTrustis fiirther 
infonned and believes that Microsoft's ii^ducement has at least included the manner in which 
Microsoft has promoted and marketed usj: of its software and services identified in IntoTrusfs 
Patent Local Rule 3-1 disclosures servedjon Microsoft on June 21, 2002. InterTnist is further 
informed and believes, and on that basiij alleges, that Microsoft's inftingement of the '891 patent 

I J 

under § 27 1 (b) will continue unless enjdmed by this Court. 

50. InterTiust is infonned and believes, and on that basis alleges, that Microsoft has 
been and is contributorily infringing the ':891 patent under § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commodities of commerce suitable for substantial noninfringing use, including at least the 
software and services identified in IntecTnist's Patent Local Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. InterTnist is further infonned and believes, and on that basis 
anegcs, that Microsoft's inftingement of the *891 patent imder § 271(c) will continue unless 
enjoined by this Court . ! 

51. InterTnist is informed ^jjd believes, and on that basis alleges, that Microsoft is 
willfully mfringing the '891 patent in ths manner described above in paragraphs 48 throu^ 50, 
and will continue to do so unless enjoined by this Court. 

52. InterTnist is informed arid believes, and on tiiat basis alleges, that Microsoft has 
derived and received, and will continue jto derive and receive from the aforesaid acts of 
infringement gains, profits, and advanik|ics, tangible and intangible, the extent of which are not 
presenlly known to IntciTrust. By reason of the aforesaid acts of infringement, bterTnist has 
been, and will continue to be, iireparali|y harmed. 

SIXTH CLAIM FOR RELIEF 

53. InterTnist hereby incorporates by reference paragraphs I -6 and 12 as if restated 

' j 

herein. ' j 

54. This is a claim for patent infringement under 35 U.S.C §§ 271 and 281. 
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55. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infiinging the '912 patent uniei § 271(a), as identified in InteiTrusf s Patent Local 
Rule 3-1 disclosures served on Microsoff on June 21, 2002. In addition, on infonmatioh and 
belief; InterTrust alleges that Microsoft making and using other systems and/or is in the 
process of developing other systems, wfiich infringe the '912 patent under § 271(a). InterTrust is 
further informed and believes, and on tllit basis alleges, that Microsoft's infiingcment of the 

'912 palcnt under § 271(a) will continue unless enjoined by this Court 

i 

56. InterTrust is informed znk believes, and on that basis alleges, that Microsoft has 

I 

been and is knowingly and intentionally inducing others to infiinge directly the '9 12 patent under 
§ 271(a), thereby inducing infringemoitjof the '912 patent und« § 271 (b). InterTrust is further 

informed and believes thai Microsoft's inducement has at least included the manner in which 

ii 

Microsoft has promoted and marketed use of its software and sovices identified in InterTnist's 
Patent Ijocal Rule 3-1 disclosures served on Microsoft on June 21 , 2002. InterTrtist is fiirther 

alleges, that Microsoft's infringement of the '912 patent 
under § 271(b) will continue unless enjc ined by this Court 

57. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 

j 

ad is contributorily infringing the *912 patent under § 271(c) by providing software and 

t 

services especially made or especially a iapted for infringing use and not staple articles or 
conmiodities of commerce suitable for {Substantial noninfringing use, including at least the 
software and services identified in InterTrust's Patent Local Rule 3-1 disclosures served on 

is further infomied and believes, and on that basis 
alleges, that Microsoft's infringement ojFthe *912 patent under § 271(c) will continue unless 
enjoined by this CoiirL 1 1 

58. InterTrust is infomied sLd believes, and on that basis alleges, that Microsoft is 
willfiilly infiinging the *912 patent in ^e manner described above in paragraphs 55 Arough 57. 

and will continue to do so unless enjoinLd by this Court 

'I 

59. InterTrust is infomied and believes, and on that basis alleges, that Microsoft has 
derived and received, and will continuej to derive and receive from the aforesaid acts of 

10 • ■ . 
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infringement gains, profm, and advamag;<^s, tangible and intangible, the extent of which are nol 
presently known to InterTnist By reasoji 
been, and will continue to be, irrcparabljj 



of the aforesaid acts of inlringemcnt, InterTnist has 
larmed. 

SEVENTH CLAIM FOR RELIEF 



herein. 



60. InterTrust hereby incoxporktcs by reference paragraphs and 13 as if restated 

I 

ttnf 



61.. This is a claim for patent^nfringement under 35 U.S.C. §§271 and281. 

62. InterTnist is infoiroed ant^ believes, and on that basis alleges, that Microsoft has 

i I 

been and is infringing the '721 patent under § 271(aX as identified in InterTmst's Patent Local 

! j 

Rule 3-) disclosiires served on Microsoft! on June 21, 2002. In addition, on infonnation and 

i 

belief, InterTrust alleges that Microsoft is making and using ofeer systems and/or is in the 
process of developing other systems, wijch infringe the *721 patent under § 271(a). InterTnist is 
further infonned and believes, and on tllat basis alleges, that Microsoft's inftingemcnt of the 
'721 patent under § 271(a) will continue unless enjoined by this Court. 

r 

63. InterTnist is infonned and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionally inducing others to infringe directly the '721 patent under 
§ 271(a), thereby inducing infringement lof the '721 patent under § 271(b). InterTrust is further 
informed and believes that Microsoft's inducement has at least included the manner in which 

Microsoft has promoted and marketed lie of its software and sendees identified in InterTmst's 

I } 

Patent Local Rule 3-1 disclosures servdd on Microsoft on June 21, 2002. InterTrust is fiirther 
infonned and believes, and on that basis alleges, that Microsoft's infringement of the '721 patent 
under § 27i(b) will continue unless ehjcincd by this Coun. 

64. InterTnist is infonned alitl believes, and on that basis alleges, that Microsoft has ' 



been and is contributorily infringing the 



•721 patent under § 271(c) by providing software and 



services especially made or especially adapted for infringing use and not staple articles or 

substantial noninfiraging use, including at least the 



commodities of commerce suitable for 



software and services identified in InterTmst's Patent Local Rule 3-1 disclosures served on 
Microsoft on June 21, 2002.. IntcrTmst is fiirther infonned and believes, and on that basis 
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f 

I 

alleges, vhal Microsoft's infringement of jthe '721 patent under § 271(c) will continue unless 
enjoined by this Court. 

05. InterTrust is informed a believes, and on that basis alleges, that Microsoft is 
willfully infringing the '721 patent in the manner described above in paragraphs 62 through 64. 



and will continue to do so unless enjoi 



■J 



derived and received, and will continue 



d by this Court 



66. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 



1 o derive and receive fi'om the aforesaid acts of 



infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust By reas||i of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, irrepaiably harmed. 

EIGHTlik CLAIM FOR RELIEF 

67. InterTrust hereby incorporates by reference paragraphs l-^ and 14 as if restated 

herein. 

68. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 

69. InterTrust is informed ai d believes, and on that basis alleges, that Microsoft has 
been and is infringing the *019 patent Under § 271(a), as identified in InterTnist's Draft Claim 
Charts presented to Microsoft on June LIi, 2002. In addition, on information and belief, 
InterTrust alleges that Microsoft is maldng and using other systems and/or is in the process of 
developing other systems, which infringe the *019 patent under § 271(a). InterTrust is fiirther 
informed and believes, and on that basis alleges, that Microsoft's infringement of the '019 patent 
imder § 271 (a)- will continue unless enjoined by this Court 

70. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is knowingly and intentionall] f inducing others to infringe directly the *01 9 patent under 
§ 271(a). thereby inducing infringement of the '019 patent under § 271(b). InterTrust is further 

inducement has at least included ihe manner in which 
1 Lse of its software and services identified in InterTrust's 
Draft Claim Charts presented to Miaoloft on June 21, 2002. InterTrust is further informed and 
believes, and on that basis alleges, that ] 



informed and bcHeves that Microsoft's 
Microsoft has promoted and marketed 



Microsoft's infringement of the '019 patent under § 

12 
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271(b) will continue unless enjoined by mis Court. 

i 



vAn n&^i 



7 1 . InterTrusi is informed ana 
been and is contributorily infringing the 



i believes, and on that basis alleges, that Microsoft has 
• 01 9 patent under § 27 1 (c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 
commociilies of commerce suitable for sabstantiaj noninfringing use, including at least the 

ntcrTrust's Dr^ft Claim Charts presented to Microsoft on 
June 21 . 2002.. InterTnist is further info mod and believes, and on that basis alleges, that 
Microsoft's infnngement of the *019 palLt under § 271(c) will continue unless enjoined by this 
Court. 

72. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
vrillfully infnnging the *019 patent iii rt c manner described above in paragraphs 69 through 71, 
and will continue to do so unless enjoin ii by this Court. 

73. InterTrust is informed ar k believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue io derive and receive from the aforesaid acts of 

I 

infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust By reason of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, irreparably harmed. 

CLAIM FOR RELIEF 



NINTH 



74. 



herein. 



InterTrust hereby incorpjc : 
This is a claim for patent 



rates by reference paragraphs 1-6 and 15 as if restated 
infringement under 35 US.C. §§ 271 and 281. 



75. 

76. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '876 patent under § 271(a), as identified in InterTrusfs Draft Claim 
Charts presented to Miaosoft on June 21 , 2002. In addition, on information and belief, 
InterTrust alleges that Microsoft is malcing and using other systems and/or is in the process of 
developing other systems, which in&inlge the *876 patent under § 27Ua). InterTrust is furflicr 
informed and believes, and on that basis alleges, that Microsoft's infringement of the *876 patent 
under § 271(a) will continue unless enjoined by this Court. 
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77. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been anil is knowingly and intentionally ^^ducing others to infringe directly the '876 patent under 
§ 271(a), thereby inducing infringemenljof the '876 patent under § 271(b). IntcrTnist is further 
informed and believes that Microsoft's mducemcnt has at least included the manner in which 
Microsoft has promoted and marketed use of its software and services identified in InterTrust's 
Draft Claim Charts presented to MicrosLft on June 21, 2002. InterTrust is fiinher informed and 
believes, and on that basis alleges, that Microsoft's infringement of the *876 patent under § 
271(b) will continue unless enjoined byjjihis CourL 

78. InterTrust is informed aijji believes, and on that basis alleges, that Microsoft has 
been and is contributorily infringing th^r876 patent under § 271(c) by providing software and 
services especially made or especially adapted for infringing use and not staple articles or 

conunodities of commerce suitable for substantial noninfringing use, including at least the 

'I 

software and services identified in friteiTrust's Draft Claim Charts presented to Microsoft on 
June 21, 2002. InteiTnist is further informed and believes, and on that basis alleges, that 



Microsoft's infringement of the '876 pajtent under § 271(c) will continue unless enjoined by this 
Court. 

InterTrust is informed aiiji believes, and on that basis alleges, that Microsoft is 
willfully infringing the *876 patent in ttfe manner described above in paragraphs 76 through 78,. 
and will continue to do so unless enjoined by this Court. 

11 

80. InterTrust is informed arid believes, and on that basis alleges, that Microsoft has 
derived and received, and will continue! to dOTve and receive torn the aft>resaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust By reason of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, iircparabW harmed, 

TENTH CLAIM FOR RELIEF 



81. InterTrust hereby incorporates by reference paragraphs 1-6 and 16 as if restated 



herein. 



82. This is a claim for patent infringement imder 35 U.S.C. §§ 271 and 281 . 
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8 3. InterTnJSt is informed and|jbelieves. and on that basis alleges, that Microsoft has 
been and is infringing the '181 patent unjjer § 271(a). as identified in InterTnist's Draft Claim 
Charts presented to Miaosofl on June 2 jj 2002. In addition, on infonnation and belief. 
Inteif rust alleges thai Microsoft is makinjg and using other systems and/or is in the process of 
developing other systems, which infnng | the '181 patent under § 271(a). InterTrust is further 
informeil and believes, and on that basis alleges, that Microsoft's infringement of the '181 patent 

under § 271(a) will continue unless enjcoied by this Court 

i| 

S4. InterTrust is infomied and believes, and on that basis alleges, that Microsoft has 

if 

been and is knowingly and intentionaUy inducing others to infringe directly the '181 patent under 
§ 271(a), thereby inducing infringement .of the '181 patent under § 271(b). InterTrust is fiirther 
infonned and believes that Microsoft's i nducemcnt has at least included the manner in which 
Microsoft has promoted and marketed Jsc of its software and services identified in InterTrust's 
Draft Claim Charts presented to Microsift on June 21, 2002. InterTrust is further infonned and 
believes, and on that basis alleges, thai microsoft's infringement of the ' 1 81 patent under § 
271(b) ^vill continue unless enjoined byi.this Court 

35. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 

II 

been and is contribuiorily infringing thejhsi patent under § 271(c) by providing software and 
services especially made or especially akapted for infringing use and not staple articles or 
commodities of commerce suitable for jubstantial noninfringing use, including at least the 

software and services identified in InterTrust's Draft Claim Charts presented to Microsoft on 

ji - 

June 21, 2002. InterTrust is fiuther informed and believes, and on that basis alleges, that 

11 



Microsoft's infringement of the '181 pa tent under § 271(c) will continue unless enjoined by this 
Court. 



86. InterTrust is infonned ajill believes, and on that basis alleges, that Microsoft is 



willfully infringing the *18l patent in ith 5 manner described above in paragraphs 83 through 85, 
and will continue to do so unless enjoined by this Court 

87. InterTrust is informed aid believes, and on that basis alleges, that Microsoft has 
derived and received, and will continm 



1 



[jto derive and receive from the aforesaid acts of 
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infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 

' |l! ^ ■ 

presently known to InterTrusL By reascm of the aforesaid acts of infringement, InterTnist has 



been, and will continue to be, iTTcparabljH harmed 



eg. 



Iierein. 



89. 
!)0. 



InterTnist is isfoimed 



been and is infringing the '402 patent 



ELEVENTfH CLAIM FOR RELIEF 
InterTnist hereby incorporates by reference paragraphs 1-6 and 17 as if restated 

This is a claim for patent jiniringement imder 35 U.S.C. §§ 271 and 28 1 . 

i| believes, and on that basis alleges, that Microsoft has 
er § 271(a), as identified in IhterTmst^s Draft Claim 
Charts presented to Microsoft on Juneiji ^ 2002. In addition, on information and beliet 
[nlerTnist alleges that Microsoft is making and using other systems and/or is in the process of 

I :l 

developing other systems, which infiiii^e the '402 patent under § 271(a). InterTrust is further 

alleges, that Microsoft's infringement of the '402 patent 

ed by this Conit 
i believes, and on that basis alleges, that Microsoft has 



UiJdi 



informed and believes, and on that bas 
jnder § 271(a) will continue unless eiij 
9 1 . InterTrust is infonned 



>een and is knowingly and intentionally inducing others to infringe directly the *402 patent under 



J 271(a), thereby inducing infiingemerit 
nformed and believes that Microsoft's 
vficrosoft has promoted and marketed 



of the *402 patent under § 271(b). InterTrust is further 
^inducement has at least included the marmer in which 
Ise of its software and services identified in InterTrust's 
>aft Claim Charts presented to Micro jlft on June 21 , 2002. InterTrust is fiulher infoimed and 
>elieves, and on that basis alleges, thai Microsoft's infringement of the *402 patent under § 
!71(b) will continue unless enjoined by this Court 

92. InterTrust is informed: J d believes, and on that basis alleges, ihat Microsoft has 
>een a]id is contributorily infringing th e '402 patent under § 27 1 (c) by providing software and 
ervices especially made or especially adapted for infiinging use and not staple articles or 
ommodities of commerce suitable foi jiubstantial noninfringing use, including at least the 
oftwarc and services identified in Lntc rTnist's Draft Claim Charts presented to Microsoft on 
une 2 1 , 2002. InterTrust is fiirther inarmed and believes, and on that basis alleges, that 

16 
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93. 



and will continue to do so unless enjoiii 
94. InterTrust is infonned and 

Leio 



derived ;ind received, and will continue 



t^OlS/024 



Microsoll's infringement of the '402 pat^t under § 271(c) will continue unless enjoined by this 
Court. 

InterXnist is informed andifbelicves, and on that basis alleges, that Microsoft is 



willfully infringing the '402 patent in ihejbanner described above in paragraphs 90 through 92, 



II 



by this Court 

believes, and on that basis alleges, that Microsoft has 
derive and receive from the aforesaid acts of 
infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
prcsenUy known to InterTrust By reasdn of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, irrcparablv'j harmed. 

PRAYER FOR RELIEF 
WHEREPORE, InterTrust pray^f or relief as follows: 

A- That Microsoft be adjudgj ^ to have infringed the '683 patent under 35 U.S.C. § 

271(a); . j 

B. That Microsoft be adjudg ^d to have infringed die '683 patent under 35 US.C. § 
I by inducing others to infringe di j xtly the '683 patent under 35 U.S.C. § 27 1(a); 

C, That Microsoft be adjudged lo have contributorily infringed the '683 patent under 
35 U.S.C.§ 271(c); 

That Microsoft be adjud ted to have willfully infringed the *683 patent under 35 
U.S.a§§ 271(a), (b), and (c); 

E. That Microsoft, its offib :ts, agents, servants, employees and attorneys, and those 
persons in active concert orpardcipaticil with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283 fire rin directly or indirectly infringing the *6Z3 patent; 

F. That Microsoft be adjiid ged to have infringed the * 1 93 patent under 35 U.S.C. § 

271(a); | 

G. That Microsoft be adjuc ged to have infringed the ' 1 93 patent under 35 U.S.C. § 
271(b) by inducing others to infringe iilrectly the *193 patent under 35 U.S.C. § 271(a); 
/// 
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K. That Microsoft be adjudged to have contributorily in&inged the ' 1 93 patent under 

35 U.S.C:. § 271(c); ' 

Ld to have willfully infringed the '193 patent under 35 



I. Thai Microsoft be adjud 
U.S.C. §§ 271(a). (b). and (c); 

J. That Microsoft, its ofBc 
persons in active concert or participatipb 



and enjoined under 35 U.S.C. § 283 from directly or indirectly infringing the '193 patent; 



K. That Microsoft be adjud 



271(a); 



L. That Microsoft be adjuii 



;, agents, servants, employees and attorneys, and those 
with them be preliminarily and permanently restrained 



to have infringed the '861 patent under 35 U.S.C. § 



aed to have infringed the '861 patent under 35 U.S.C. § 
271(b) by inducing others to infringe ^[sctly the '861 patent under 35 U.S.C § 271(a); 

ML That Microsoft be adjud eed to have contributorily infringed the '861 patent under 
35 U.S.C.§ 271(c); 

N. That Microsoft be adjud ged to have willfiilly infringed the '861 patent under 35 

U.S.C. § § 27 1 (a), (b), and (c); ' | 

0. That Microsoft, its offic ars, agents, servants, employees and attorneys, and those 

' !l 

persons in active concert or participatiiln with them be preliminarily and pcnnanently restrained 
and enjoined under 35 U.S.C. § 283 from directly or indirectly infringing the '861 patent; 

P. That Microsoft be adjui|ed to have infringed the *900 patent under 35 U.S.C. § 
271(a); . 

Q. That Microsoft be adjuJged to have infringed the '900 patent under 35 U.S.C. § 
271 (b) by inducing others to bfiingelcltectly the '900 patent under 35 U.S.C. § 271(a); 

R. That Microsoft be adjaJged to have contributorily infringed the '900 patent under 
35 U.S.C. § 271(c); if 

S. That Microsoft be adjul ?ed to have willfully infringed the '900 patent under 35 
U.S.C.§§ 271(a), (b), and (c); j| 

T. That Microsoft, its offieeis, agents, servants, employees and attorneys, and those 
persons in active conceit or participatiin with them be preliminarily and permanently restrained 

18 
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and enjoined under 35 U.S.C. § 283 frora 



directly or indirectly infringing the '900 patent; 



That Microsoft be adjudji d to have infringed the '891 patent under 35 U.S.C. § 



271(a); 



V. That Microsoft be adjud] 



!d to have infringed the '891 patent under 35 U.S.C. § 
271(b) by inducing others to infringe dilectly the '891 patent under 35 U.S.C. § 271(a); 

W. Thai Microsoft be adjudled to have contributorily infringed the ' 89 1 patent under 
35 U.S.C. § 271(c); J 

X. That Microsoft be adju^gbd lo have willfiiUy infringed the *89 1 patent under 35 
U.S.C. §§ 271(a), (b), and (c); 

y. That Microsoft, its officers, agents, servants, employees and attorneys, and those 

, i r 

persons in active concert or participatkic with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283 fioin directly orindirectly infringing the '891 patent, 

Z. That Microsoft be adjuidf ed to have infringed the *912 patent under 35 U.S.C. § 

271(a); 

AA. That Microsoft be adju< 
271(b) by inducing others to infringe 
BB. That Microsoft be adju 
35 U.S.C. § 271(c); 

CC. That Microsoft be adjiii 
U.S.C. §§ 271(a), (b). and(c); 

DD. That Microsoft, its ofEc ers, agents, servants, employees and attorneys, and ihose 



persoas m active concert or participati' 
and enjoined under 35 U.S.C. § 283[ 1t<! 



ed to have infringed the '912 patent under 35 U.S.C. § 

ectly the *912 patent under 35 U.S.C. § 271(a); 

;cd to have contributorily infringed the '912 patent under 

[ed to have willfiilly infringed the '912 patent under 35 



with them be preliminarily and permanently restrained 
directly or indirectly infringing the *912 patent; 
EE. That Microsoft be ac$u(feed to have infringed the '721 patent under 35 U.S.C. § 



271(a); 



FF. That Microsoft be adjudged to have infringed the *72 1 patent under 35 U.S.C. § 

' * In 

271(b) by inducing others lo infringe Idireclly the *721 patent under 35 U.S.C. § 271 (a); 
/// 



I 
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U.S.C-{}§ 271(a), (b), and (c); M 
II. That Microsoft, its ofBci 
persons in active concert or participai 



and enjoined under 35 U.S.C. § 283 fijo m directly or indirectly infiinging the '721 patent; 



JJ. That Microsoft be adpijl 1 ed to have infiinged the '0 1 9 patent under 35 U.S.C. § 



(jG. That Microsoft be adjiidj j :d to have contributorily infringed the *72 1 patent under 
35 U.S.C.§ 271(c); ; 

Iffl. That Microsoft be adyakj^ to have willfully infiinged the '721 patent under 35 



!, agents, servants, employees and attorneys, and those 
with them be preliminarily and permanently restrained 



271(a); 

KK. That Microsoft be adjdd ged to have infiinged the '01 9 patent under 35 U.S.C. § 

! \W 

271(b) by inducing others to infiringe diectly the '019 patent under 35 U.S.C. § 271(a); 

IX. That Microsoft be adjud ged to have contributorily infringed the '019 patoit under 
35 U.S.C.§ 271(c); 

MM. That Microsoft be adjti^ed to have willfiilly infiinged the '01 9 patent under 35 

U.S.C. §§ 271(a), (b), and (c); 

i ! n 

NN. That Microsoft, its officKrs, agents, servants, employees and attorneys, and those 

i [III 

person!! in active concert or participal^o: j with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 28^ fr| n directly or indirectly infiinging the '01 9 patent; 

00. That Microsoft be adjuifted to have infiinged the '876 patent under 35 U-S.C. § 



271(a); 



PP. That Microsoft be adjiii 



271(b) by inducing others to infiingi 



"I 



^ed to have infiinged the '876 patent under 35 U.S:C. § 
. ectly the '876 patent under 35 U.S.C. § 271(a); 
Iged to have contributorily infiinged the '876 patent under 



eict 



QQ. Thai Microsoft be ad^ui 
35 U.S.C. § 271(c); 

RR. That Microsoft be adjjilJged to have willfiilly infiinged the '876 patent under 35 
US.C. §§ 271(a), (b). and (c); 
/// 
/// 
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SS. That Microsoft, its offitei s , agents, servants, employees and attorneys, and those 



persons in active concert or paiticipatiqn f 
and enjoined under 35 U.S.C. § 283 fro!ii| 



271(a); 



I JU. That Microsoft be adjudi 
271(b) by inducing others to infringe j 



1^022/024 



viih them be preliminarily and permanently restrained 
directly or indirectly infringing the *876 patent; 



IT. That Microsoft be zdjilg 1 4 lo have infringed the U 81 patent under 35 U.S.C. § 



W. That Microsoft be adjiic to have contribuiorily infringed the * 1 8 1 patent under 



35 U.S.C § 271(c); 



U.S.C §§ 271(a), (b), aiid(c); 



I 



to have infringed the M81 patent under 35 U.S.C. § 
aly the '181 patent under 35 U.S.C § 271(a); 



WW. That Microsoft be adjic i | d to have willfully infringed the ' 1 8 1 patent under 35 



XX. That Microsoft, its offic 
. - ».{ ' 

persons in active concert or participap"^ 



and enjoined under 35 U.S.C. § 283 &p) 



YY. That Microsoft be adj 



jiiifL to 



271(a); 



agents, servahts, employees and attorneys, and those 
with them be preliminarily and permanently restrained 
directly or indirectly infringing the * 181 patent; 
have infringed the *402 patent under 35 U.S.C. § 



ZZ, That Microsoft be adjpdeed to have infringed the *402 patent under 35 U.S.C. § 

I ' 1 

271(b) by inducing others to infringe ^Isctly the *402 patent under 35 U.S.C. § 271(a); 

AAA. That Microsoft be adju 1^ ed to have contributorily infringed the '402 patent under 
35 U.S.C. § 271(c); j . [ 

BBB. That Microsoft be adjud 1 ed to have willfiilly infringed the *402 patent under 35 

! . L 

U.S.C. §§ 271(a). (b). and (c); ^ f 

CCC. Thai Microsoft, its offic Irs, agents, servants, employees and attorneys, and those 
K in active concert or participatlc 1 i with them be preliminarily and permanently restrained 
and enjoined under 35 U.S.C. § 283! frc | n directly or indirectly infringing the '402 patent; 



DDD. That this Court award 
infringement, as well as enhanced d 

lit 




iges to compensate InterTnist for Microsoft's 
;es, pursuant to 35 U.S.C. § 284; 
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attorney's fees to InterTmst pursuantjtp 
I ''FF. That this Court assesslp 



I-EE. That this Court adjudgcjtt is case to be exceptional and award reasonable 



5 U.S.C. § 285; 
idgment and post-judgment interest and costs against 
ipsts to IntcrTnist, pursuant to 35 U.S.C. § 284; 4nd 
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Microsoft, and award such interest and 

(jGG. That hiterTrust have sue i odier and further relief as the Court may dtem-propex. 



Dated: October 24, 2002 
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INTERTRUST TECHNOLOGIES 
CORPORATION 



DEM^I^^D FOR JURY TRIAL 

6 a trial byjury as to all issues triable by jury. 



Dated: October 24, 2002 



itidi t f , the issue of infringement of United States Patei^^Nos. 
5,892,900; 5.982.891; 5.917. 912; 6,157.721; 
389,402 31. 
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)F OF SERVICE 

I am employed in the City and Countj^ oi jfean Francisco, State of California in the oflice of a 
member of the bar of this court at wHosk' airection the following service was made. I am over the 
age of ei.^>hteen years and not a party*- ^o t fe within action. My business address is Keker & Van 
Nest, LLP, 7 1 0 Sansome Street, San Fra; icisco, California 9411 1 . 



! I 



DEMAND FOR JURY TRIAL 



On October 24, 2002, 1 served the follow |ng document(s): 

FOURTH AMENDED COMPLAjjiiT FOR INFRINGEMENT OF U.S. PATENT NOS. 
6485,683 Bl; 6,253»193 Bl; 5,920^61 i5,892^00; 5,982,891; 5,917,912; 6,157,721; 
5,915,019; 5,949,876; 6,1 12,181; AJSjD |i389,402 Bl 



by FACSIMILE TRANSMISSldl|r \ I ^ON) AND UNITED STATES MAIL, by placing a true and 
coiTcct copy with DCON Office Solution, the firm's in-housc facsimile Transmission cenier provider, for 
tTUQsmission on this d&te. The transmission was reported as coni^lete and wicboui error. A true and correct 
cijpy of same was placed in a sealedjeiztelope addressed as shown below. I am readily familiar with the 
practice of Keker & Van Nesi, LLP jfocr tlollecciaii and processing of correspondence for mailing. 
According to that pracnce, items anj dl^sitcd with the United States Postal Service at San Francisco, 
Califotzua on that same day with posta^ thcieon fiilly prepaid* I am aware that, on motion of the party 
Starved, service is presumed invalid ^& : postal cancellation date or the postage meter date is more than one 
day after the date of deposit for maiHng i tatcd in this affidaviL 



Eric L Wesenberg, Esq. 
Mark R. Weinstein, Esq. 
Orrick Henington & Sutcliiffe 
1000 Marsh Road 
MenloParicCA 94025 
Tclephojie: 65 0/6 14-7400 
Facsimile: 650/614-7401 



declare under penalty of perjury uiiiet 
and correct. ; 
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Executed on October 24, 2002, at San Fmncisco, California. 



John D. Vandenberg, Esq. 
James E. Geringer, Esq. 
Kristin L. Cleveland, Esq. 
Klarquist Sparkman Campbell, et al. 
One World Trade Center, Suite 1600 
121 S.W, Salmon Street 
Portland OR 97204 
Telephone: 503/226-739 1 
Facsimile: 503/228-9446 
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